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I. Scope  
All business names with our customers are subject to these general terms and conditions of sale (AVB). Our AVB apply 
exclusively. Deviating, conflicting or supplementary general terms and conditions of the customer shall only become part of 
the contract if and to the extent that we have expressly agreed to their validity. This consent requirement applies in any case, 
for example even if we carry out the delivery to the customer without reservation with knowledge of the general terms and 
conditions of the customer.  
  
II. Deals 
1.Our offers are non-committal and non-binding. The acceptance can be declared either in writing or in text form (e.g. by 
order confirmation) or by delivering the goods to the customer. 
2.We reserve property rights and copyrights to images, drawings, calculations and other documents. This also applies to 
those written documents that are designated as "confidential". Before passing them on to third parties, the customer 
requires our express written consent. 
 
III. Prices 
1.In the case of sales by mail order, the customer bears the transport costs from the EMOS warehouse and the costs of any 
transport insurance requested by the customer. If we do not invoice the transport costs actually incurred in individual cases, 
a flat-rate transport cost applies. Any customs duties, fees, taxes and other public charges are borne by the customer. 
2.The statutory value added tax is not included in our prices. It is shown separately in the statutory amount on the day of 
invoicing. 
3.If there is a time delay from order to delivery, if material and labor costs etc. change, price changes can take place.  
  
IV. Payments 
1.The purchase price is due and payable in accordance with our agreement with the customer. 
2.When the above payment period expires, the customer is in default. Interest is charged on the purchase price during the 
delay at the applicable statutory default interest rate. We reserve the right to assert further damage caused by default. Our 
claim to commercial maturity interest (§353 HGB) remains unaffected with regard to business people. 
3.If, after the conclusion of the contract, it becomes apparent (e.g. through an application to open insolvency proceedings) 
that our claim to the purchase price is jeopardized by the customer's inability to perform, we are entitled to refuse 
performance in accordance with the statutory provisions and - if necessary after setting a deadline - to withdraw from the 
contract (§ 321 BGB). In the case of contracts for the production of justifiable items (individual production), we can declare 
our withdrawal immediately; the statutory regulations on the dispensability of setting a deadline remain unaffected. 
4.We reserve title to the sold goods until all of our current and future claims from the sales contract and an ongoing business 
relationship (secured claims) have been paid in full. 
 
The goods subject to retention of title may not be pledged to third parties or assigned as security before the secured claims 
have been paid in full. The customer must notify us immediately in writing if an application is made to open insolvency 
proceedings or if third parties (e.g. seizure) have access to the goods belonging to us. 
 
In the event of breach of contract by the customer, in particular if the purchase price is not paid, we are entitled to withdraw 
from the contract in accordance with the statutory provisions and / or to demand the return of the goods on the basis of 
retention of title (the customer bears the costs of returning the goods ) . The request for surrender includes not moving a 
declaration of withdrawal; we are rather entitled to only demand the goods and to reserve the right to withdraw. If the 
customer does not pay the purchase price due, we may only assert these rights if we have previously unsuccessfully set the 
customer a reasonable deadline for payment or if such a deadline is dispensable according to the statutory provisions. 
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V. Delivery times 
The delivery period is agreed individually or specified by us when accepting the order (in writing or in text form). 
 
If we cannot meet binding delivery times for reasons for which we are not responsible (unavailability of the service), we will 
inform the customer immediately and at the same time notify the expected new delivery time. If the service is not available 
within the new delivery period either, we are entitled to withdraw from the contract in whole or in part; We will immediately 
reimburse any consideration already provided by the customer. A case of non-availability of the service in this sense is in 
particular the late delivery by our supplier if we have concluded a congruent hedging transaction, neither we nor our supplier 
are at fault or we are not obliged to procure in individual cases. 
 
VI. Claims for defects  
The customer is obliged to check the goods delivered by us for their suitability and purposes. Complaints of defects can only 
be recognized if the customer carefully inspects the goods immediately after their arrival at the agreed destination and 
notifies us in writing of the alleged defects at the latest within 10 days after arrival, and demonstrably hidden defects 
immediately after discovery. If he fails to notify us or if the goods are processed or consumed by him, the goods are 
considered approved. In the event of a significant defect that is reported in good time, which is in the production or which 
has demonstrably not occurred after the shipment, the customer can request supplementary performance (removal of 
defects or replacement delivery). If the subsequent performance fails, the customer can withdraw from the contract in the 
event of a not inconsiderable defect, reduce the purchase price or claim damages. 
 
Claims for defects do not exist in the case of only insignificant deviations from the agreed quality or in the case of only 
insignificant impairment of the usability of the goods. Further claims are - as far as legally permissible - excluded. We are not 
responsible for material defects in the delivery that we obtain from third parties and pass on to the customer unchanged; 
responsibility in the event of intent or negligence remains unaffected. 
 
Claims and rights due to defects in the delivery of used goods - regardless of the legal reason - are excluded. 
 
The limitation period for claims and rights due to defects in deliveries is one year. The limitation period begins with all claims 
with the delivery of the goods. Liability for defects and damage that may arise from our premises due to transport and 
subsequent storage, improper handling, incorrect use or other interventions in the delivered item that change the guarantee 
or due to wear and tear is excluded. 
 
VII. Liability 
For breach of contract by us or our representatives or agents, we are liable in cases of intent or gross negligence. Otherwise, 
we are only liable in accordance with the Product Liability Act for culpable breaches of essential contractual obligations. The 
claim for damages for the breach of essential contractual obligations is limited to the contract-typical, foreseeable damage. 
Liability for damage caused by the delivery item to legal assets of the customer, e.g. damage to other items, is excluded. 
 
We are not liable in the event of malfunctions and malfunctions of technical equipment that we use to read, transfer, store 
and process data through no fault of our own.  
  
VIII. Other obligations of the customer 
In the case of medical products, the applicable regulations, laws and standards relating to the application must be observed.  
  
IX. Choice of law and place of jurisdiction 
1.The law of the Federal Republic of Germany applies to the general terms and conditions and the contractual relationship 
between us and the customer, excluding international uniform law, in particular the UN sales law.  
2.If the customer is a merchant within the meaning of the Commercial Code, a legal entity under public law or a special fund 
under public law, the exclusive - including international place of jurisdiction for all disputes arising directly or indirectly from 
the contractual relationship - is our place of business in Illmensee. The same applies if the customer is an entrepreneur within 
the meaning of § 14 BGB. In all cases, however, we are also entitled to take legal action at the place of performance of the 
delivery obligation in accordance with these AVB or a priority individual agreement or at the general place of jurisdiction of 
the customer. Overriding statutory provisions, in particular those relating to exclusive responsibilities, remain unaffected. 
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X. Note 
Through the business relationship, the customer consents to the storage and, if necessary, the transfer of personal data 
(credit check, notification according to the Medical Devices Act or Ordinance). 
 
 
 
 


